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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में रखा जा सके । 
Separate paging is given to this part in order that it may be filed as a separate compilation . 


RAJYA SABHA 


The following Bills were introduced in the Rajya Sabha on the 26th February, 2013 : 


BILL No. XI OF 2013 


A Bill further to amend the Securities and Exchange Board of India Act, 1992. 
Be it enacted by Parliament in the Sixty - fourth Year of theRepublic of India as follows:-- 
1. (1) This Act may be called the Securities and Exchange Board of India (Amendment) 


Short title 


Act, 2013 . 


and 


commencement 


(2 ) It shall be deemed to have come into force on the 21st day of January, 2013 . 


15 of 1992 . 


2. In section 15M of the Securities and Exchange Board of India Act , 1992, for sub 
section ( 1 ), the following sub - sections shall be substituted , namely : 


Amendment 
of section 
15M. 
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" (1) A person shall not be qualified for appointment as the Presiding Officer of the 
Securities Appellate Tribunal unless he - 

(a ) is a sitting or retired Judge of the Supreme Court or a sitting or retired 
Chief Justice of a High Court ; or 

(6 ) is a sitting or retired Judge of a High Court who has completed not less 
than seven years of service as a Judge in a High Court. 

( 1A ) The Presiding Officer of the Securities Appellate Tribunal shall be appointed 
by the Central Government in consultation with the Chief Justice of India or his 
nominee." . 

3. ( 1) The Securities and Exchange Board of India ( Amendment) Ordinance , 2013 , is 
hereby repealed . 

(2) Notwithstanding such repeal, anything done or any action taken under the Securities 
and Exchange Board of India Act, 1992, as amended by the said Ordinance, shall be deemed 
to have been done or taken under the corresponding provisions of that Act, as amended by 
this Act. 


and 


Repeal 
saving 


Ord . 1 of 
2013 . 


15 of 1992 . 
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STATEMENT OF OBJECTS AND REASONS 
The Securities and Exchange Board of India Act , 1992 ( SEBI Act) was enacted to 
provide for the establishment of the Securities and Exchange Board of India to protect the 
interests of investors in securities and to promote the development of, and to regulate , the 
securitiesmarket . 

2 . The Securities Appellate Tribunal (SAT) was established under section 15K of the 
SEBI Act to adjudicate upon appeals against the decisions of the Securities and Exchange 
Board of India . Section 15M of the said Act, relating to qualifications for appointment as the 
Presiding Officer of the SAT, provides that a person shall not be qualified for appointment 
as the Presiding Officer of the SAT unless he is a sitting or retired Judge of the Supreme 
Court or a sitting or retired Chief Justice of a High Court . 

3 . The post of Presiding Officer of the SAT has been lying vacant since the 
29th November , 2011 due to non -availability of a suitable candidate . Efforts to identify a 
suitable candidate to take up the assignment under the existing eligibility criteria , have not 
met with success, and, therefore, the post has been lying vacant. The absence of a Presiding 
Officer has been hampering the functioning of the Tribunal, which is the appellate authority 
of the Security and Exchange Board of India . The Tribunal is important for smooth functioning 
of the capital markets . 

4 . In view of the above difficulties, there was a need to enlarge the field of selection for 
the post of Presiding Officer of SAT by including sitting or retired Judges of a High Court 
with aminimum of seven years of service as a Judge of a High Court as one of the qualifications 
for the post of Presiding Officer of SAT. 

5 . As there was an urgent need to fill the post of Presiding Officer ofSAT and Parliament 
was not in session , it becamenecessary to amend section 15M of the SEBI Act by way of 
promulgation of an Ordinance so as to include the sitting or retired Judges of a High Court 
with a minimum of seven years of service as a Judge of a High Court as one of the qualifications 
for the post of Presiding Officer of the SAT. Accordingly , the Securities and Exchange Board 
of India (Amendment) Ordinance , 2013 was promulgated on the 21st January , 2013 . 

6 . The Bill seeks to replace the aforesaid Ordinance. 


P . CHIDAMBARAM . 
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Bill No . XII OF 2013 


Short title 
and 
commencement. 


A Bill to provide for the readjustment of seats in the House of the People and in the 

Legislative Assemblies of the States and for the readjustment of territorial 
constituencies therefor, insofar as such readjustment is necessitated by inclusion in 
or exclusion from the lists of the Scheduled Castes and the Scheduled Tribes and for 
matters connected therewith or incidental thereto . 
Be it enacted by Parliament in the Sixty - fourth Year of the Republic of India as follows: 

1. (1 ) This Act may be called the Readjustment ofRepresentation of Scheduled Castes 
and Scheduled Tribes in Parliamentary and Assembly Constituencies Act, 2013 . 

(2 ) It shall be deemed to have come into force on the 30th day of January , 2013. 
2. In this Act, unless the context otherwise requires -- 

(a ) “ Census Commissioner” means the Census Commissioner appointed under 
sub -section ( 1) of section 4 of the Census Act , 1948 ; 


Definitions . 


37 of 1948 . 
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33 of 2002 . 


(b) “ Commission ” means the Election Commission referred to in article 324 of the 
Constitution ; 

( c) “ Delimitation Act” means the Delimitation Act , 2002; 

(d ) “ Delimitation Order” means the Delimitation of Parliamentary and Assembly 
Constituencies Order, 2008 ; 

(e ) “ last census” means the census held in India in 2001; 

( ) “ Scheduled Castes Orders” means the Constitution (Scheduled Castes) Order , 
1950 , the Constitution (Scheduled Castes ) (Union Territories) Order, 1951, the 
Constitution (Dadra and Nagar Haveli) Scheduled Castes Order, 1962 and the 
Constitution ( Puducherry ) Scheduled Castes Order, 1964 ,made by the President under 
article 341 of the Constitution ; 

( g) “ Scheduled Tribes Orders ” means the Constitution (Scheduled Tribes) Order , 
1950 , the Constitution (Scheduled Tribes) (Union Territories ) Order , 1951 , the 
Constitution (Scheduled Tribes ) (Uttar Pradesh ) Order, 1967 and the Constitution 
(Sikkim ) Scheduled Tribes Order , 1978 , made by the President under article 342 of the 
Constitution ; 

(h ) “ State ” includes a Union territory having a Legislative Assembly but does 
not include the State of Jammu and Kashmir . 


Estimation of 
population of 
Scheduled 
Castes and 
Scheduled 
Tribes. 


3. ( 1 ) As soon as may be after the commencement of this Act, the population as at the 
last census, of the Scheduled Castes or, as the case may be, of the Scheduled Tribes, in each 
State shall be ascertained or estimated by the Census Commissioner. 

(2 ) Where by reason of the amendments made in the Scheduled Castes Orders and the 
Scheduled Tribes Orders after the last census and up to the 31st May, 2012 , the population 
of the Scheduled Castes or the Scheduled Tribes as at the last census is varied in a State, the 
Census Commissioner shall ascertain or estimate as on the 1st day of March , 2001, the 
population of the Scheduled Castes or the Scheduled Tribes so varied , and also ascertain or 
estimate the proportion of such population of the Scheduled Castes or the Scheduled Tribes , 
respectively , to the total population of the State in the last census. 

(3 ) The population figures ascertained or estimated under sub -section (2) shall be 
notified by the Census Commissioner in the Gazette of India . 


(4 ) The population figures so notified shall be taken to be the relevant population 
figures as ascertained or estimated at the last census and shall supersede any figures 
previously published ; and the figures so notified shall be final and shall not be called in 
question in any court . 


Readjustment 
of territorial 
constituencies 
by 
Commission . 


43 of 1950 . . 


4 . ( 1 ) After the population figures have been notified for any State under section 3 , the 
Commission shall make such amendments as may be necessary in the Delimitation Order, 
having regard to the provisions of articles 81, 170 , 330 and 332 of the Constitution , of 
section 8 of the Delimitation Act, and of this Act, for the purpose of giving proper 
representation to the Scheduled Castes or , as the case may be, to the Scheduled Tribes of 
that State , and the First Schedule and the Second Schedule to the Representation of the 
People Act, 1950 shall be deemed to have been amended accordingly . 
P 

(2 ) In making any amendments in the Delimitation Order under sub -section ( 1), the 
Commission shall, as far as may be necessary , have regard to the provisions of clauses (c ) 
and ( d ) of sub - section ( 1 ) of section 9 of the Delimitation Act . 
(3 ) The Commission shall 

( a ) publish its proposals for the amendments in the Gazette of India and the 
Official Gazette of the State concerned and also in such other manner as it thinks fit ; 
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Procedure and 
powers of 
Commission 


5 of 1908 


2 of 1974 . 


Publication of 
amendments 
and their 
dates of 
operation . 


(6 ) specify a date on or after which such proposals will be further considered by it; 

( c ) consider all objections and suggestions which may have been received by it 
before the date so specified and for such consideration hold one or more public 
sittings at such place or places in each State as it thinks fit; and 

(d ) thereafter make necessary amendments in the Delimitation Order. 
5. (1) In the discharge of its functions under this Act, the Commission shall determine 
its own procedure and shall have all the powers of a civil court under the Code of Civil 
Procedure, 1908 , while trying a suit, in respect of the following matters , namely : 
Procedure . 1908 while trvino 

( a) summoning and enforcing the attendance of witnesses ; 
( b) requiring the production of any document ; and 

( c) requisitioning any public record from any court or office . 

(2 ) The Commission shall have the power to require any person to furnish any 
information on such points or matters as , in the opinion of the Commission , may be useful 
for, or relevant to , any matter under the consideration of the Commission . 

(3) The Commission shall be deemed to be a civil court for the purposes of 
sections 345 and 346 of the Code of Criminal Procedure, 1973 . 

Explanation . For the purposes of enforcing the attendance of witnesses , the local 
limits of the jurisdiction of the Commission shall be the limits of the territory of India . 

6 . ( 1) The Commission shall cause the amendments made by it in the Delimitation 
Order to be published in the Gazette of India and in the Official Gazettes of the States 
concerned . 

(2 ) Upon publication in the Gazette of India , every such amendment shall have the 
force of law and shall not be called in question in any court . 

(3 ) As soon as may be after such publication in the Gazette of India , every such 
amendment shall be laid before the House of the People and the Legislative Assembly of the 
State concerned . 

(4 ) Subject to the provisions of sub - section (5) , the readjustment of seats and territorial 
constituencies in the House of the People or in the Legislative Assembly of a State necessitated 
by any amendments made by the Commission in the Delimitation Order and provided for in 
that Order as so amended shall apply in relation to every election to the House or, as the case 
may be, to the Assembly , held after the publication of such amendments in the Gazette of 
India and shall so apply in supersession of the provisions relating to representation contained 
in the Representation of the People Act, 1950 . 

( 5 ) Nothing contained in the foregoing sub -sections shall affect the representation in 
the House of the People or in the Legislative Assembly of a State until the dissolution of the 
House or of the Assembly, as the case may be, existing on the date of publication of the 
amendments made by the Commission in the Gazette of India . 

7 . ( 1) The Commission may, from time to time, by notification in theGazette of India and 
in the OfficialGazette of the State concerned , 

( a ) correct any printingmistake in the Delimitation Order as amended under this 
Act, or any error occurring therein from any inadvertent slip or omission ; and 

(b ) where the boundaries or the name of any district or any territorial division 
mentioned in the said Order are or is altered , make such amendments as appear to it to 
be necessary or expedient for bringing the Order up - to -date . 

(2 ) Every notification under this section shall be laid , as soon as may be after it is 
issued , before the House of the People and the Legislative Assembly of the State concerned . 


43 of 1950 . 


Certain other 
powers of 
Commission . 
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Validation of 
acts done 
previous to 
the 
commencement 
of Act. 


Power to 
remove 
difficulties. 


8. All things done, and all steps taken , before the commencement of this Act by the 
Census Commissioner for the ascertainment or estimation of population of the Scheduled 
Castes and the Scheduled Tribes, or by the Commission for the purpose of readjustment of 
seats and territorial constituencies shall , insofar as they are in conformity with the provisions 
of this Act, be deemed to have been done or taken under these provisions as if such provisions 
were in force at the time such things were done or such steps were taken . 

9. ( 1) If any difficulty arises in giving effect to the provisions of this Act, the Central 
Government may, by order published in the Official Gazette , make such provisions, not 
inconsistent with the provisions of this Act , as appear to it to be necessary or expedient for 
removing the difficulty : 

Provided that no order shall bemade under this section after the expiry of a period of 
two years from the commencement of this Act . 

( 2) Every order made under sub -section (1 ) shall be laid , as soon as may be , after it is 
made, before each House ofParliament. 

10 . ( 1) The Readjustmentof Representation of Scheduled Castes and Scheduled Tribes 
in Parliamentary and Assembly Constituencies Ordinance, 2013 is hereby repealed . 

( 2 ) Notwithstanding such repeal, anything done or any action taken under the said 
Ordinance shall be deemed to have been done or taken under the corresponding provisions 
of this Act. 


Repeal and 
savings. 


Ord . 2 of 
2013 . 
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STATEMENT OF OBJECTS AND REASONS 
Articles 330 and 332 of the Constitution provide for reservation of seats for the 
Scheduled Castes and the Scheduled Tribes respectively in the House of the People and in 
the Legislative Assemblies of the States, in proportion to their population . Articles 82 and 
170 of the Constitution provide for readjustment of seats after each Census.Accordingly , the 
seats for the Scheduled Castes and Scheduled Tribes in the House of the People and 
Legislative Assemblies of the States have been readjusted as per Census 2001 . 

2 . A Writ Petition (Civil) No. 540 of 2011 , Virendra Pratap and another vs . Union of 
India and others was filed in the Supreme Court contending that by virtue of the Scheduled 
Castes and Scheduled Tribes Orders (Amendment) Act, 2002 (No. 10 of2003 ), several castes, 
which had not been included in the list of Scheduled Tribes, were included as Scheduled 
Tribes and despite such inclusion their representation in the Delimitation of Parliamentary 
and Assembly Constituencies Order, 2008 was not done. The Supreme Court vide its judgment 
dated the 10th January, 2012 directed the Election Commission of India to consider the case 
of the Scheduled Tribes which had been included in the listof the Scheduled Tribes by virtue 
of the Scheduled Castes and Scheduled Tribes Orders (Amendment ) Act, 2002 
(No. 10 of 2003 ) and to take appropriate steps for their representation in the House of the 
People aswell as in the State Legislative Assembly . Pursuant thereto , the Election Commission 
desired that a legislation may be enacted specifically empowering the Election Commission 
to carry out re - adjustment of seats for the Scheduled Castes and Scheduled Tribes in the 
light of the revised population figures of the Scheduled Castes and the Scheduled Tribes, as 
may be ascertained and estimated by the Census Commissioner with reference to 1stMarch , 
2001, after taking into account the population figures of the castes and tribes which have 
been declared as the Scheduled Castes and the Scheduled Tribes after publication of 
2001 Census. 

3. After the Census of 2001 and up to 31st May, 2012 , several castes and tribes have 
been included in and excluded from the lists of the Scheduled Castes and Scheduled Tribes 
by eleven Parliamentary Amendment Acts . Thus , there was an urgent need to review and 
restore the statutory rights of those castes and tribes so included and excluded all over the 


country . 


4. As the Parliament was not in session and immediate steps were required to be taken 
to implement the aforesaid Judgment of the Supreme Court, the President was pleased to 
promulgate the Re-adjustment of Representation of Scheduled Castes and Scheduled Tribes 
in Parliamentary and Assembly Constituencies Ordinance , 2013 on the 30th January , 2013 . The 
Ordinance inter alia provided as follows 

(i) the Census Commissioner to ascertain and estimate the varied population 
figures of the Scheduled Castes and the Scheduled Tribes in the States as on the last 
Census held in 2001 and to notify the same in the Gazette of India ; 

( ii ) the Election Commission to make necessary amendments in the Delimitation 
of Parliamentary and Assembly Constituencies Order, 2008 for the purpose of giving 
proper representation to the Scheduled Castes or the Scheduled Tribes in Lok Sabha 
and Legislative Assemblies of the States by re -adjustment of Parliamentary and 
Legislative Assemblies territorial constituencies; 

(iii) the Election Commission of India to cause publication of amendmentsmade 
in the existing Delimitation Order and dates of its operation ; 

( iv ) the Election Commission to make necessary correction of the errors in the 
said Delimitation Order and also to make necessary alterations therein , pursuant to 
any change in boundaries and name of any district or territorial division . 
5. The Bill seeks to replace the aforesaid Ordinance. 


ASHWANIKUMAR 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 
Sub -clause (1 ) of clause 7 of the Bill confers powers upon the Election Commission to 
make , by notification , correction of printing mistake or any error in the Delimitation of 
Parliamentary and Assembly Constituencies Order, 2008 and also to make necessary 
amendments therein , pursuant to any change in boundaries and name of any district or 
territorialdivision . 

2 . Sub -clause ( 1 ) ofclause 9 of the Bill confers powers upon the Central Government 
to issue orders to remove any difficulty which may arise to give effect to the provisions of 
the proposed enactment within a period of two years. 

3 . The notification issued by the Election Commission shall be laid , as soon as, it is 
issued , before each House of Parliament and before the Legislative Assembly of the State 
concerned . The order made by the CentralGovernment shall be laid , as soon as , it is issued , 
before each House of Parliament. 


4. Thematters in respect of which the notification may be issued or the order may be 
made are matters of procedure and administrative detail. The delegation of legislative power 
is, therefore, of a normal character . 


SHUMSHER K . SHERIFF , 

Secretary -General. 
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